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NOTICE OF PROPOSED RULEMAKING 

.. - ~ . .  - .. 
Adopted: April 30,2003 Released: May 5,2003 

Comment Date: June 26,2003 
Reply Comment Date: July 11.2003 

By Ihe Assislant Chief, Audio Division: 

I .  The Audio Division has hefore i t  a Petition for Rule Making filed by Linda A. Davidson 
i"PcLitioner"). requesting the allotment of Channel ZXYA at Kernville, California, as the community's 
second local service. Petitioner has stared that she wil l  t i le  an application for the requested channel at 
Kemville, i t  allotted. 

1. This proposal warrants consideration zince i t  could p rw ide  a second local service to the 
community o i  Kernville, California. In  suppon of the proposal, Petitioner states that Kcrnville is il Census 
Designated Place located in Kern County i n  Southern California. with a 7-000 US. Census population of 
I, 736 permns. A m T f  engineering analysis indicates that Channel 289A can he al lo~ted to Kemville, 
California. consistent wilh the minimum distance separation requirements of the Commission's Rules, 
prmidcd thcrc is  a site restriction of S.6 kilometers (3.5 nules) northeast of the community. I 

3.  Accordingly, we seek comment on the proposed amendment of the FM Table of Allotments, 
Scciion 73.202(h) o i t h e  Conimissioii's Rules. with respect 10 Kemville, California. 

Cvinniunity Prouosed 

Kernville, California 278A 273A, 2XYA 

4. 'The Coinmission's authority to instilutc rule making proceedings, showings required. cut-oft 
proceduies, and l i l ing requiretiicnl,s are contained in the attached Appendix and are incorporated by reference 
herein. 111 patiicular, we note that a showing ofcotititiuing iiitcrest is  required in paragraph 2 of the Appendix 
hctore a channcl wil l be allotted. 

- 
' Thc ielerencc cooidinxcs for Channel 289A a i  Krmville are 35-46-19 North Latitude and 118-21-09 Wcsr 
Longitude. 
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5. Pursuanr to Sections 1.41.5 and 1.419 of the Commission's Rules, interested parries may 
filc coinmenis on or helore June 26. 2083, and reply comments on or berore July 11, 2003, and arc 
xivised t o  read the Appendix I'm the prnper proccdures. Comments should he fi led with the Federal 
Coinniunications Commission, Office of the Sccrctnry, 445 Twelfth Street, SW, TW-A32.5, Washington, 
D.C. 20554. Addition;illy. a copy ol'such comments should he served on the petitioner, as follows: 

Linda A.  Davidson 
2 I34 Oak Street, Unit C 
Santa Monica, C A  90405 

6. Parties who choose to fi le by paper must f i le an original and four copies of each fi l ing. 
Filinph can he scnt hy hand or messenger delivery, by commercial overnight courier, or by first-class or 
overnight U S  Postal Service inail (although we continue to experience delays in receiving U.S. Postal 
Serbicc mail). The Coinmission's contractor. Vistronix, Inc., wi l l  receive hand-delivered or messenger- 
delivel-ed papcr tilings [or the Commission's Secretary a i  736 Massachusetts Avenue. N.E., Suite I IO. 
Washington, D.C. 20002. The Tiliiig hours at lhis location arc 8:OO a.m. to 7:OO pm. All hand deliveries 
niurt he held together with rubber bands or fasteners. Any envelopes must he disposed o f  before entering 
the huilding. Commercial overnight mail (other than U.S. Postal Service Express Ma i l  or Priority Mai l )  
niusi he tent t o  9300 East Hanipton Drive, Capilol Hcighrs, MD 20743. U.S. Postal Service lirst-class 
mail, Express Mail. and Priority Mai l  should he addressed to 445 12Ih Street, SW, Washington, D.C. 
20554. Al l  filings must he addressed to the Commission's Secretary, Office o f  the Secrelary, Federal 
Coiiimunicationa Conin~ission. 

7. Thc Commission has dctennjned that the relevant provisions of the Regulatory Flexibility Act 
of I980 (lo not apply to a tule making proceeding to amend the Fh4 Table o f  Allotments, Section 73.202(b) o f  
the Comiriission':; Rules.' 

8. Fur funhcr information concerning Ihe proceeding listed above, contact Rolanda F. Smith, 
Media Bureau 1202) 418-2180. For purposes of this restricted notice and comment rule making 
procccding!, mcnihers 0 1  the public are :idvised that no cx purte presentations are permitted from the time 
ihe Commission adopts a Norice 0 1  Proposed Rule Making unti l the proceeding has been decided and 
such decision in the applicnhlc docket is  no longer suhject ro reconsideration hy the Commission or 
revicw by any coun. An e.>- parrc presentation i s  not prohibited i f  specifically requested by the 
Commission or sur f  Tor the clarification or adduction o f  cvidence or resolution o f  issues in the 
procccding. However, any new written inl~ormation elicited from such a request or any summary of any 
new intorn1:rtion shall be servcd hy the person making the prescntarion upon the other parties to the 
procccding in particular docket unless the Commission specifically waives this service requirement. Any 
coninicnt which has no1 heen served o n  rhe petitioner constitutes an e.r parre presentation and shall not he 
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considered in ihe proceeding. Any reply coniinenl which has nor been served on the person(s) who filed 
thc cornmenl. lo which the reply is directed. constilutes an e.x parre presentation and shall not be 
considered in the procccding. 

FEDERAL COMMUNICATIONS COMMISSION 

John A. Karwsos 
Assi<tant Chief, Audio Division 
Media Bureau 

Alluchiiicnr: Appendix 
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APPEND1 X 

I .  Pursuant to authority found in Sections 4(i). S(C)( Ii, 303(g)and (r). and 307(h) of the 
Comniunications Aci o f  1934. as amended, and Sections 0.61, 0.204(h) and 0.1-83 of the Commission's Rules, 
IT IS PROPOSED TO AMEND the F M  Table of Allotments, Section 73.202(h) of the Commission's Rules 
and Rcyulations. as sei forth in the Noricc qf Propmrd Rulr Making to which this Appendix i s  attached. 

2 .  Showinxs Required Comments are invitcd on the proposal(s) discussed in the NoiIcc, cf 
Propo.wd Rulc Makin,q lo which this Appendix is attached. F'roponcnt(s) wi l l  be expected to answer 
whalevcr questions are presented in initial comments. The proponent o f  a proposed allotment i s  also 
expected to t i le cott~n~cnts even if i t  only resubmits or incorporates by reference i ts  former pleadings. I t  
should d s o  restale i ts  present intention to apply for the channel i f  i t  i s  allotted and, if authorized. to build a 
xil ion prompily. Failure to fi le may Icad to denial of the requesl. 

3. Cut-off prolection. The following prtxedurcs wil l  govern the consideration of filings in this 
proceed ing. 

(a) Counterproposals advanced in this proceeding irselr wil l he considered, if advanced in initial 
They wi l l  not he considered i f  coniinents, so that parties may comn\ent on them in reply comments. 

advanced in reply comments. (.See Section I .420(d) of the Commission's Rules). 

(h) With rcspccl to petitions for rule making which conflict with the proposals in this Noricr, they wi l l  
hc considered as coinnients in the proceeding, and Public Notice to this effect wil l he given as long as they 
ai-e lilcd hcfore the datc for tiling initial coniments herein. If they are filed later than [hat. they wil l not hc 
considcrcd in connection with thc decision in this docket. 

Ic) The li l ing of ;i counlcrproposal may lead the Commission to allot il different channel than was 
requested hi- any ofrhe communilics involved. 

4. Comments and Reply Commentc; Service. Pursuant to applicable procedures set out in Sections 
I .4 I S  2nd 1.420 ol the Commission's Rules and Regulations, interested pattics may file comments and reply 
coinmeiits on or hefore Ihe dates sel lonh i i t  the Norice qf fwposcd  Rulc Making to which [his Appendix is 
atlachecl. A l l  suhmissions by parties lo this proceeding or by persons acting on behalf of such parlies must be 
made it ]  wrirlen comments, reply commenls. nr other appropriate pleadings. Comments shall he served on 
the petitinncr hy the person ti l ing the contments. Reply comments shall he served on the person(s) who filed 
coiiiiiiciits to which the reply is  directed. Such comments and reply commcnrs shall be accompanied hy 
a ccrriticale o f  sewice. (SCP Section I .4?0(a), (h) and (c) o f  the Commission's Rules.) Comments should he 
liletl with the Office of  the Secretary. Federal Communications Commission, 44.5 12th Street, S.W., W- 
A325, Washingon, D.C. 20554. 

5 .  mnhg-oi' Copies. In accordance with the provisions of Section 1.420 o f  the Commission's 
Rule5 and Regulations, an original :md four copies of all comments, reply comments, pleadings, briefs, or 
othei- dtxuments shall he furnished the Commission. 

6. hb l i cnupcc t i on  01 Filin-s. A l l  filings made in this proceeding wil l  be available forexanlinarion 
hy interested panics during regular husincss hours in the Commission's Reference Information Center (Room 
C V A 2 5 7 )  at i lh hcadquancrs. 445 I?* Street, S.W,  WashingLon, D.C. 
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